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Insurance Protection & Coronavirus 
Things You Need to Know / Answers to Your Questions 
 
April 13, 2020 
 
At SeibertKeck & Insurance Partners, we know that the continuing Coronavirus crisis is affecting 
all of our clients be they businesses, families, non-profits, or governmental agencies.   
 
It’s been over a month since this event unfolded, and we are all looking forward to at least 
starting the process of getting back to normal. 
 
By now we have heard from many of you with questions to how your insurance program 
responds to the losses, or potential losses, that many of you are experiencing as a result of the 
actions the government has taken to control the spread of the Coronavirus. 
 
We should also mention what we see happening with respect to possible government 
intervention.  A growing list of states and Congress have considered including a business 
interruption insurance remedy in various relief legislation currently being debated.  Therefore, 
our advice is to continue to keep track of the financial impacts you are suffering even if it 
appears as currently worded your policy would not respond. We have further guidance on this 
subject later in this discussion. 
 
A word of caution: business interruption claims are notoriously difficult to submit and settle 
even in a normal claim situation.  Potential claims arising from Coronavirus, particularly if they 
involve government oversight, promise to be even more so.  Lastly, we must point out that 
business interruption insurance covers lost profits and continuing expenses, not lost revenues. 
 
Please contact your account management team, email us at contactus@seibertkeck.com, or call 
800-229-5266 for immediate needs.  
 
CORONAVIRUS INSURANCE MARKET SURVEY 
 
We contacted twenty-five insurance markets to obtain answers on ten subjects relating to the 
Coronavirus emergency.  One consistent theme from every executive we spoke to was this: 
underwriters did not intend to cover the effects of a pandemic disease, because to do so would 
have led to an unacceptable level of exposure to mass claims from an event that has the 
potential to effect every policyholder in some way.   
 
In 2006, the SARS pandemic prompted the industry to clarify that intent by adding exclusionary 
language to nearly all property forms, bolstering the underwriter’s intent to steer clear of 
infectious disease claims, which in their opinion presented unacceptably high, threatening 
levels of exposure. 
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The scope of our survey was limited to property, general liability, and automobile coverage.  
Comments on other lines follow this report. 
 
Summary of Coronavirus survey questions, with responses in bold: 
 
Does a government mandated public health closure for Coronavirus response trigger business 
interruption coverage? 

o All carriers who responded invoked that viral contamination does not constitute 
“direct physical damage to covered property,” and therefore does not trigger 
business interruption coverage 

o A few carriers are not making comments on any coverage questions at the present 
time, apparently on the advice of counsel 
 

Applicability of ISO Exclusion of Loss Due to Virus or Bacteria CP 01 40 07 06 
o Responses were identical to the coverage trigger question.  Carriers believe the 

ISO exclusion applies in this case. 
 
Will the carrier enforce the vacancy exclusion if a closure goes beyond 30 days? 

o One carrier offered the following guidance on the factors that are examined when 
determining whether the vacancy exclusion should be applied:  “In most instances 
of government-ordered business closures or reduced operations during COVID-19, 
the building is still rented, used or has business personal property inside, and the 
space is ready to resume operations when the order is lifted. In these situations, the 
buildings are not considered vacant, and buildings under construction or renovation 
are also not considered vacant.” While not guaranteeing that each carrier would 
look upon the vacancy issue in this manner, and recognizing that each claim is 
unique and must be evaluated based on the actual facts at hand, we feel that this 
guidance will apply in the vast majority of cases that will manifest themselves in 
the current crisis. 

 
Would General Liability respond to a third-party claim? 

o All carriers stated that there was no applicable exclusion in the general liability 
form and claims for third party damages would be accepted under normal 
reservation of rights protocol. 

o An exception to this would be policies that contained the ISO Communicable 
Disease endorsement (CG 21 32 05/09). 

 
Is the carrier willing to offer Non-Owned Auto coverage for delivery exposures? 

o A few carriers preemptively offered to entertain newly created non-owned auto 
exposure from food delivery.  Some said time limits of ninety days would apply to 
their willingness to provide this coverage.  All said they would not entertain new 
food delivery exposures – coverage offering was reserved for current 
policyholders.  
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Do any carrier specific extensions of coverage apply? 

o A small subset of carriers provides coverage extensions for Communicable Disease 
and Food Contamination while others had extensions for subjects such as 
Conference Cancellation, Crisis Response, and Communicable Disease Extra 
Expense (clean-up costs).  However, all such extensions applied only when the 
contamination emanated from the insured’s premises and had been specifically 
cited by local health authorities. 

 
Will they entertain mid-term exposure adjustments? 

o Carriers who responded were generally agreeable to adjusting sales-rated 
exposure estimates.  Presumably most carriers would also be agreeable if asked. 

 
Will cancellations for non-payment of premium be pursued for business effected by the government’s 
response to Coronavirus? 

o At this point most carriers are addressing this issue, as have some states, notably 
New York. New regulations are being developed on a daily basis.  See our April 13, 
2020 letter to policyholders for more detail. 

 
Are carriers aware of the two new ISO endorsements that provide business interruption 
coverage for Coronavirus exposures?  If so, do they have plans to file and use these 
endorsements? 

o In January 2020, ISO developed, but did not file for general use, two endorsements 
that provide business interruption coverage for loss caused by the Coronavirus.  
Carriers must decide whether to adopt these endorsements, and if so, file them 
along with their own rating plan to the appropriate regulators.  Very few carriers 
were even aware that these endorsements had been written.  None expressed 
interest in entertaining filing these endorsements or offering them to their 
policyholders.  To our knowledge, these endorsements represent the industry’s 
only attempt to develop such coverage and that none has been offered or written 
to date. 

 
ADVICE ON POTENTIALLY SUBMITTING CLAIMS 
 
As respects our guidance to clients on whether to submit a property or business interruption 
claim, there are three main issues to consider (below).  In any event, our claims process begins 
here at www.ip-sk.com/claims:   
  

o Has an actual financial loss been incurred yet or is this still only a potential loss?   
 

o Do you wish to challenge a likely declination at this time or wait until the coverage 
issues have been more thoroughly sorted out by the courts and the government? 
 

http://www.ip-sk.com/claims
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o Lastly, are you willing to prepare your records for submission of a business 
interruption claim and/or do you know what is sought in a business interruption 
settlement? 

 
EFFECTS ON OTHER LINES 
 
Workers Compensation 
The National Council on Compensation Insurance (NCCI) has issued a set of Coronavirus FAQ’s.  
We have prepared a brief summary of its content divided into three categories as follows: 
 

• COVERAGE & CLAIMS 
o Compensability – To be compensable by workers’ compensation, a state must 

decide through either judicial ruling or law to consider Covid-19 a recognized 
occupational disease (see LEGISLATION). 

o Per Circular DR-2020-01 Covid-19 Data Tracking is as follows: 
 Covid-19 has been designated as an Extraordinary Loss Event (ELE) for 

2020, with an assigned Catastrophe Number of 12. 
 All related claims have been assigned to a new code 83 for cause of injury 

claims reporting purposes. 
 

• LEGISLATION 
o No Congressional or Federal workers’ compensation specific initiatives have 

been advanced to date as of 4/8/20.  Any future actions will be posted on NCCI’s 
Federal Issues page. 

o States are beginning to pass laws that designate Covid-19 to be an Occupational 
Disease in certain situations and classifications.  All new state legislation 
effecting Covid-19 is included in the Legislative Activity page on the NCCI 
website.   

o Many states have relaxed premium payment rules for all lines of business, 
including workers’ compensation.  It is noted that while Basic Manual Rule 3-A-3 
addresses cancellation provisions, the NCCI policy jacket does not detail 
individual state rules on this subject, and those state rules prevail. 
 

• AUDIT & CLASSIFICATION RULE CLARIFICATIONS 
o Companies suspending operations but still paying employees should continue to 

report payroll under Rule 2-B-1-a of the Basic Manual. 
 Wages for time not worked are considered “idle time” per Basic Manual 

Rule 2-F-1. 
 For these two rules employees are assigned to their normal classification 

code. 
o Rule 1-F-1 provides guidance on changes in classifications due to changes in 

employer operations. 
 Employees assigned to new duties as a result may be temporarily 

classified as:  
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• Code 8810 – Clerical Office Employees; or 

• Code 8871 – Clerical Telecommuter Employees, as appropriate; or 

• A new Governing Class Code may be assigned for companies 
whose operations have changed. 

 Per Rules 1-D-3 and 2-G separate payroll records must be maintained or 
the employees are assigned to the highest rated applicable code. 

o Companies engaged in specialty cleaning of Covid-19 infested workplaces may 
be classified as follows under Rule 1-D-2: 

 Code 9014 – Janitorial Services by Contractors – No Window Cleaning 
Above Ground Level and Drivers may be assigned when surface cleaning 
of minor spots or general cleaning is performed and where hazardous 
materials are NOT being removed. 

 Code 5473 – Asbestos Removal Operations NOC incl Drivers may apply if 
containment is being conducted with air filtration, sheeting, full body 
suits, respirators, etc. 

o Coverage for EE’s working at home who live in a MONOPOLISTIC STATE but who 
normally work in an NCCI state is determined by the laws of the monopolistic 
state and are not within the jurisdiction of the NCCI. 

o NCCI guidance on physical versus virtual audits: 
 Voluntary Market audit compliance is governed by the individual states, 

whose rules vary.  Some states may provide Covid-19 exceptions. 
 Residual Market Policies written by NCCI assigned or NCCI servicing 

carriers where physical audits cannot be completed due to travel 
restrictions or policyholder unavailability should be flexible and 
document their files accordingly for auditors who may later review these 
files against NCCI’s Assigned Carrier Performance Standards.  

o NCCI advises that employers unable to complete audits because of Covid-19 are 
not required to be subject to the Audit Non-Compliance Charge (ANC). Carriers 
may use their discretion as the application of this charge is not mandatory. 

 
Director’s & Officers Liability 
Although our survey did not address this line, it is presumed that suits alleging breach of 
fiduciary duty in the management of the Coronavirus response would be covered by a Directors 
& Officers liability policy, as there is no specific exclusion on such policies that would preclude 
coverage.  However, it should be pointed out that there is an exclusion for “failure to purchase 
insurance” on all D&O policies, and if the cause of action of the suit was solely based on such an 
allegation, that coverage would likely be denied.  
 
Although we are currently seeing D&O rates and terms harden, sometimes substantially, 
coverage is still widely available. 
 
Employment Practices Liability  
Layoffs and furloughs arising from the crisis will increase exposure to Employment Practices 
Liability claims, as employees disgruntled by their employment status are more likely to seek 
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redress for what they believe is unfair treatment.  While there is no specific exclusion for claims 
arising out of coronavirus layoffs and furloughs, coverage is typically restricted to human 
resource management activities.  
 
Although we expect that rates and terms for EPLI will harden, coverage is still widely available. 
 
Cyber Liability 
Any large change in the on-line habits of society introduces multiple opportunities for bad 
actors to seek to part honest people from their money.  Working from home only increases the 
access points to corporate networks.  As well, the number and strength of phishing attempts 
leading to social engineering scams has ballooned in recent days.  Accordingly, we expect to see 
Cyber claims activity from opportunistic scams such as these begin to manifest themselves in 
short order.   
 
Business interruption coverage provided on many Cyber policies uses a covered cyber-event 
trigger (not property damage), so coverage here is unlikely to be found. 
 
Although we were already seeing significant increases in this underpriced line prior to the 
coronavirus crisis and expect further rate hardening for all Cyber Liability lines, coverage is still 
widely available. 
 
Environmental & Pollution Legal Liability 
Contamination is a hazard addressed in all first party environmental policies, but coverage is 
usually triggered by remediation ordered by federal and state environmental protection 
agencies or by court orders arising from third party lawsuits.  Since the remediation needed to 
rid property of viruses hasn’t yet become the subject of regulatory attention, and in many cases 
is de minimis in cost, the environmental insurance market has yet to be significantly affected by 
the coronavirus crisis.  
 
Pollution Legal Liability policies, which cover claims by third parties, is unlikely to respond to 
claims alleging negligence causing coronavirus infection unless it is one of the rare policies that 
includes viruses in the definition of covered pollutants and also qualifies as a covered pollution 
condition. 
 
Environmental coverage is still readily available. 
 
Travel & Event Cancellation 
Certain Travel & Event Cancellation policies contain provisions that cover losses incurred as the 
result of pandemic disease.  However, such policies are expensive to purchase, and typically 
offer sub-limited or otherwise inadequate limits of liability.  Consequently, policies with 
pandemic disease coverage are very infrequently purchased except for high profile insureds 
such as the Wimbledon tennis tournament, which stands to collect over $100 million on its 
Event Cancelation policy. 
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IN CONCLUSION 
We continue to diligently monitor the Coronavirus pandemic. The health and safety of our 
office locations, our associates, and our clients is our priority. This has included limiting outside 
visitors at all of our locations, canceling large gatherings and events, and the use of virtual 
alternative solutions when needed.  Your insurance needs and questions will be answered as 
normal business.  Please contact your account management team, email us at 
contactus@seibertkeck.com, or call 800-229-5266 for immediate needs.   
 
Thank you. 
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